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Dear Mr. Koppel:

Women Impacting Public Policy (WIPP), a national bi-partisan public policy organization representing well over a half million women and minorities in business including 45 associations that partner with us, is responding to the Small Business Administration’s (SBA) proposed rule, 

 “The Women-Owned Small Business Federal Contract Assistance Procedures- Eligible Industries.” 
As noted in WIPP’s previous comments on the proposed rule, we believe there are a number of flaws in the RAND Study with respect to its usage of NAICS codes and calculation of underrepresentation which gave a broad range of interpretation.  Depending on which interpretation SBA chose, 87 percent of industries would be considered underrepresented, or 0 percent of industries would be considered underrepresented, contingent on whether contract dollars or number of contracts were used and whether the total number of women-owned firms or only those registered in the CCR were used.  SBA’s proposal to use a non-public data set is further evidence that the RAND study did not adequately address the issue of which industries should be considered underrepresented.  
One of the factors determining underrepresentation is whether the SBA used a two digit (broad category), three digit, or four digit (narrow industry category) NAICS codes.  It seems to us that the issue is not adequately addressed even with the new non-public SBO data.  The non-public data still utilizes the narrowest method of data analysis by using four digit NAICS codes in determining the industries of underrepresentation but we see no justification given in the proposed rule for usage of these criteria.  We believe that defining industry underrepresentation should be determined by the using two digit NAICS codes, in other words, the broadest definition and most inclusive industry determination.  We also note that Congressional legislation, S. 2608, introduced by Senators Snowe and Dole, defines covered industries by using two digit NAICS codes.  Use of a two digit NAICS code permits the most accurate capture of availability and utilization figures and reduces the potential of multiple counting of gross revenues of the registered businesses.

WIPP believes that in addition to using the non-public SBO data, SBA should take into account the following data when deciding underrepresentation:  (1) disparity studies conducted in every region of the Nation which show disparities in the utilization of federal, state and local government contracting; (2) according to public Census data, despite the fact that women-owned companies represent 30.4 percent of all privately-held nationwide, they only generate 4.2 percent of the gross domestic product of the U.S. and (3) despite the fact that the federal contracting goal for women is five percent, SBA 2007 contracting numbers show that only 3.41 percent of federal contracts have been awarded to women-owned businesses.   
 While we do not hold ourselves out to be experts in dissecting data, we do know that three studies –the National Academy of Sciences (NAS), the SBA internal study and the RAND Corporation study have been completed on underrepresentation with regard to women business owners in the federal contracting arena.  In this proposed rule, SBA is suggesting that there is a fourth way to look at the data which would potentially place 31 categories of business in those considered underrepresented as opposed to the four originally proposed in the previously proposed rule.  It is only logical to draw the conclusion that there are other valid interpretations of the data which would yield an even larger group of industries that can be considered underrepresented.  We urge SBA to carefully consider all sources of relevant data as outlined above before finalizing the proposed rule.
Sincerely,
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Barbara Kasofl
WIPP Vice President & COO
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