[image: image1.jpg]WWIPP ' cDeccide
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In Our Nation's Capital




Summary of SBA Final Rule on the Women’s Procurement Program:
The Women-Owned Small Business Federal Contract Assistance Procedures

72 FR 73285 

To View the Final Rule go to:
http://edocket.access.gpo.gov/2008/pdf/E8-23138.pdf  
Background:   
This is a final rule to implement the Women’s Procurement Program which was passed in 2000 as a part of the Small Business Act.  The goal of the Women’s Procurement Program is to assist the federal government in achieving their 5% government-wide women owned small business contracting goal.  In FY 06, federal procurement was over $340 billion and only $11.6 billion or barely more than 3.4% was awarded to women owned small businesses.  The proposed rule was issued on  December 27, 2007.  The comment period for the proposed rule closed on March 31, 2008 and the SBA received approximately 1,720 comments.  Portions of the final rule will be effective October 31, 2008, such as the agency finding of past discrimination and the certification requirement for eligible businesses.  The number of underrepresented industries is being revaluated with a new proposed rule and will not be effective until 90 days at the earliest.  WIPP believes that the final rule does not satisfy Congressional intent and, if implemented, would be harmful to women owned small businesses.  WIPP asked that SBA withdraw the proposed rule.  See WIPP’s official statement on the SBA final rule at: http://www.wipp.org/news_details.asp?story_id=699&memberonly=False
Summary of Final Rule:
1) Reviews Additional Data Which May Result in Changing the Number of Industries in Which Women are Underrepresented or Substantially Underrepresented :  The original proposed rule gave contracting officers the ability to restrict competition to women-owned businesses in the following 4 out of 140 NAICS codes: 3371-Household and Institutional Furniture and Kitchen Cabinet Manufacturing; 3328-Coating, Engraving, Heat Treating, and Allied Activities; 4412-Other Motor Vehicle Dealers; and 9281- National Security and International Affairs.  The final rule states that the SBA reviewed the data used to determine those 4 industries and found that businesses revenues were overstated.  As a result, SBA issued a new proposed rule dealing only with this question.  
WIPP Position:  WIPP believes that the number of industries in which women are underrepresented and substantially underrepresented should be expanded to include all industries.  The potential of expanding the program to a possible 31 industries is far below what our Congressional advocates are calling for.  Please click here to view an Amendment by Senators Kerry and Snowe to the DOD Authorization bill which called for all industries to be included (this was not included in final DOD bill): http://www.wipp.org/Kerry%20Snowe%20Amendment.pdf
2)  Requirement that Federal Agencies Must Find Past Discrimination Before Competition can be Restricted:  Each agency is required to conduct an analysis of its procurement history to determine if there is sufficient evidence of discrimination in the relevant industry considered for restricted competition before the agency can restrict competition for women-owned small firms to bid.
WIPP Position:  WIPP strongly opposes this provision.  It is a new and harmful standard that could have detrimental effects for all gender and minority programs.  Please click here to view a letter signed by all women Senators stating their opposition to the finding of past discrimination: http://landrieu.senate.gov/news/08.09.22_Women_Senators_SBA_Letter.pdf
3) Women Owned Small Businesses Must be Certified to Qualify:  Women owned small businesses must be registered in the Central Contractor Registration (CCR) and have a current self-certification posted on Online Representations and Certifications Application (ORCA) showing that they qualify as an economically disadvantaged women owned small business (EDWOSB) or a women owned small business (WOSB).  SBA will certify third party certifiers to certify women owned small businesses.  The SBA will maintain a list of all approved certifiers on their website. 
WIPP Position:  WIPP supports this method of certification. 

4) $5 and $3 million Cap on Contracts Awarded: Contracts awarded under the program would be limited to $5 million or less for manufacturing contracts and $3 million or less for other contracts.
WIPP Position: WIPP supports a removal of the award caps.  Please click here to view S. 2608, introduced by Senator Snowe, which does not include these limits: http://frwebgate.access.gpo.gov/cgibin/getdoc.cgi?dbname=110_cong_bills&docid=f:s2608is.txt.pdf
Summary of New Proposed Rule:
This was released at the same as the SBA final rule on the Women’s Procurement Program.  This is a request for comments and is intended to stimulate dialogue on available data and the interpretation of it.  The comments will be evaluated to determine which data will provide the soundest basis to identify industries in which women owned small businesses are underrepresented or substantially underrepresented in federal procurement.  Comments are due October 31, 2008.  Please click here to view the SBA proposed rule on new data methodology: http://edocket.access.gpo.gov/2008/pdf/E8-23139.pdf.  To submit comments, go to regulations.gov and type in E8-23139 in the “Search”.  The proposed rule will be displayed, click on “Send a Comment or Submission” and fill in the information.  When providing comments, you will need to specify which of the following issues you are addressing (ex:  response to issue 1) and should be industry specific.
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